RFU SHORT JUDGMENT FORM
Match

Bedford Blues

Vs

Newcastle Falcons

Club’s Level

2

Competition

Greene King IPA Championship

Date of Match

9th November 2019

Match Venue

Bedford

Particulars of Offence
Player’s Surname

Flood

Date of Birth

8th August 1985

Forename(s)

Toby Gerald

Plea

Admitted

Club name

Newcastle Falcons

RFU ID No.

92897

Type of Offence

Citing

Law 9 Offence

9.11 Players must not do anything that is reckless or dangerous to others

Sanction

One week

✔

Not Admitted

Hearing Details
Hearing Date

13th November 2019

Hearing venue

Chairmen/SJO

A.M. Davies

Panel Member 1

Panel Member 2

-

Appearance Player Yes

No

✔

Papers only
-

Panel Secretary

Rebecca Morgan

Appearance Club

Yes

Player’s Representative(s):

Other attendees:

Forename(s)
Kingsley
Hyland, Disciplinary Adviser,
Newcastle Falcons (written submissions)

Plea
N/A

List of documents/materials provided to player in advance of hearing:
Forename(s)
1.
RFU Regulation 19
Plea
2. Citing report of Budge Pountney dated 9th November 2019
3. Match footage
4. Statement Mair Seal, Head Physiotherapist, Bedford Blues, re Dan Temm
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No

✔

Summary of Essential Elements of Citing/Referee/s Report/Footage
Forename(s)
The
citing report described an incident in which N12 covered an attacking kick 1 metre from his
Plea
try line. He goes to floor and sets up a ruck 1 metre from the Newcastle try line. A ruck is
formed with N7 and N15 joining followed shortly after by N10 (the Player) who is positioned on
the left hand side of the ruck.

Bedford 8 (Dan Temm) comes in to counter-ruck Newcastle 10, getting under the right shoulder
of the Player, who changes his left arm grip to under the right armpit of B8 and then wraps his
right arm around the neck of B8. The Player then shifts his balance, drops his left hip and pulls
with his right arm to instigate a rolling motion which causes B8 to fall out of the ruck with
considerable force, landing directly on top of his head. B8 rolls onto his back and the Player then
releases his grip.
B8 received no treatment and immediately got up and back into the ruck. There is then a
confrontation between the Player and B8, the latter pushing the Player in the face.
The incident is reviewed by the TMO and a penalty is awarded against the Player. The TMO
replay gave a clear view of the change in body angle after the Player instigated the roll. The
citing described the Player's actions as reckless or dangerous.
The match footage showed a number of angles depicting the incident very clearly with no
obstruction to the view. It was very much as the citing narrated. The following aspects not
contained in the citing report were noted:
1. There was a heavy contact between B8 and the Player, with B8 driving into the
head/shoulder area of the Player with his shoulder with considerable force.
2. B8 does not drive over the ruck, but his momentum assists the Player's effort to pull him over
and out of the ruck.
3. B8 gets up immediately and re-enters the ruck again, leading with the shoulder with force.
4. The Player engages with the Referee concerning the initial contact by B8 and is then seen to
be remonstrating with B8.
5. The incident is seen with an unobstructed view by the Match Referee from only 1 to 2 metres
away. Following a review between the Match Referee and the TMO, it is decided that the
appropriate sanction is penalty only against the Player.
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Essential Elements of Other Evidence (e.g. medical reports)
Forename(s)
The
medical report described reduced movement and some pain along both sides of the neck
Plea
following the game, particularly on Sunday morning, but any pain since the game had improved
by 12th November 2019 when Mr. Temm attended for physiotherapy. Mr. Temm appeared to
suffer no on-field injury and continued to play after the incident. It was not stated that he would
miss any training or games as a result of the injury.
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Summary of Player’s Evidence
Forename(s)
The
Player was bound into the ruck by a team mate. The ball was between his legs but there
Plea
were no players directly in front of him and he felt exposed and vulnerable. He next felt very
heavy contact from in front as a Bedford player joined the ruck. He stated that B8 had his right
arm down by his side and the contact was between his head and B8's shoulder. After the initial
contact, B8 continued to drive his legs towards the Player, who began to attempt to pull him back
over the ruck. The momentum of both resulted in B8 being "flipped over" with both the Player
and B8 landing on their backs on the far side of the ruck. The Player stated he had no intention
to cause injury, only to pull B8 out of the ruck and stop his counter-rucking.

The Player maintained that the match footage showed he was the one left lying on the floor as
B8 bounced back to his feet, showing no ill effects and re-entering the ruck again with force. He
requested the Referee to review the initial contact between B8 and himself and in the absence of
any engagement with the Referee had begun to remonstrate with B8.
Although the Match Officials had reviewed the incident and the Referee was only 1 to 2 metres
away, resulting in a penalty being awarded, he accepted the foul play on the basis that by
making contact with his right arm around the neck of B8 and with his left arm under the armpit
when he had pulled B8 backwards out of the ruck by his torso, the fact that his arm was round
the neck was reckless or dangerous and created a risk of landing on the head.
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Findings of Fact
Forename(s)
Although
the Match Officials reviewed the incident on field, and felt the Player's actions only
Plea
deserved a penalty, the Player had accepted that he had committed an act of foul play which was
reckless or dangerous and the citing was upheld on this basis.
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Decision
Breach admitted

✔

Proven

Not Proven

Other Disposal (please state below)

Forename(s)
Plea

SANCTIONING PROCESS
Assessment of Seriousness
Assessment of intent - Ref 19.11.8
PLEASE TICK APPROPRIATE BOX

19.11.8(a) Intentional/deliberate

19.11.8(b) Reckless

✔

Reasons for finding as to intent:

The Player's intention had been to remove a counter-rucking player from the ruck and he did so
by pulling that player towards his side of the ruck.

Gravity of player’s actions - Reg 19.11.8(c)

Where there is neck contact and a player is rolled out of a ruck with any contact to the neck, the
potential consequences are grave as there is a high attendant risk of a neck injury. On this
occasion, the opponent's body was held with both arms and "flipped" back over the body of the
player and landing on the player's body, cushioning the contact after the roll.
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Nature of actions - Reg 19.11.8(d)

See above

Existence of provocation - Reg 19.11.8(e)

None. Although the Player stated that he had been challenged dangerously and illegally, his
intention was to remove the counter-rucking player from the ruck, not to cause any injury to him.

Whether player retaliated - Reg 19.11.8(f)

N/A

Self-defence - Reg 19.11.8(g)

N/A

Effect on victim - Reg 19.11.8(h)

None apparent on field as the victim played on. Some pain (though no neural pain the following
morning).

Effect on match - Reg 19.11.8(i)

None.

Vulnerability of victim - Reg 19.11.8(j)

The victim was counter-rucking aggressively and came into contact with the Player's upper body.
After being rolled out of the ruck, he jumped back to his feet and continued to aggressively attack
the ruck.
Level of participation/premeditation - Reg 19.11.8(k)

Full
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Conduct completed/attempted - Reg 19.11.8(l)

Completed

Other features of player’s conduct - Reg 19.11.8(m)

Assessment of Seriousness Continued
Entry point
Low-end

✔

Weeks

Mid-range

Weeks

Top-end*

Weeks

2

*If Top End, the JO or Panel should identify, if apropriate, an entry point between the Top End
and the maximum sanction and provide the reasons for selecting this entry point, below.
In making this assessment, the JO/committee should be consider RFU Regulation 19
Reasons for selecting entry point:
Forename(s)
The
most difficult aspect of this case is selection of entry point given the World Rugby directive requiring any act of foul play resulting
in
contact with the head or neck resulting in at least a mid range sanction. Having considered the World Rugby disciplinary decision
Plea
dated 21st July 2018 in the case of Mikel Facey (Christopher Quinlan QC, World Rugby Judicial Panel Chairman), I conclude that it
would not be wrong to characterise the offending in this case as low end. That case concluded that not all contact with the head
(and in this case neck) would mean at least a mid range entry point. It identified cases where indirect or consequential contact in the
act of foul play might not automatically dictate a minimum mid range entry point and went on to give a number of examples where it
might not. In this particular case, the Player has both right and left arm round the neck and torso of B8 and pulls him backwards,
rolling him towards the Player and B8 landing on the Player's body. Even though there was contact with the neck and contact with
the head on landing, these were a consequence of B8 being rolled out of the ruck. All elements of the offending behaviour are to be
considered in assessing the on field sanction. Where the neck contact is only one part of the action and is not the direct and only
cause of the risk or danger, it would not, in my view, trigger a requirement for a mandatory mid range minimum sanction.

Additional Relevant Off-Field Aggravating Factors - Reg 19.11.10
Player’s status as an offender of the laws of the game - Reg 19.11.10 (a)

None

Need for deterrent to combat a pattern of offending - Reg 19.11.10(b)

None
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Any other off-field aggravating factor that the disciplinary panel considers relevant and appropriate Reg 19.11.10 (c)

None

Number of additional weeks: 0
Relevant Off-Field Mitgating Factors
Acknowledgement of guilt and timing Reg 19.11.11(a)

Player’s disciplinary record/good character Reg 19.11.11(b)

Forename(s)
Plea
The
Player is to be afforded significant credit for accepting
Impeccable
and exemplary, having
the citing notwithstanding the TMO and Referee's clear view
the highest level for 16 years.
that the offence warranted no more than a penalty. Within
hours of notification of the citing the Player indicated that he
would be accepting it.

played at

Youth and inexperience of player - Reg 19.11.11(c)

Conduct prior to and at hearing - Reg 19.11.11(d)

The Player is vastly experienced

N/A

Remorse and timing of Remorse - Reg 19.11.11(e)

Other off-field mitigation - Reg 19.11.11(f)

The Player's remorse is expressed in his
acceptance of the citing. On field, he felt
aggrieved by the illegal challenge upon himself
so was not predisposed to any apology

The Player has over 50 international caps and
is a mentor for young professionals at the Club
and highly regarded throughout the game.

Number of weeks deducted:

1

Summary of reason for number of weeks deducted:
Forename(s)
On
account of the fulsome mitigation.
Plea
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Games for meaningful sanctions:
Forename(s)Falcons v Coventry - Sunday, 17th November 2019.
Newcastle
Plea

Sanction

NOTE: PLAYER ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING
OF THEIR CASE, SUCH SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN
SANCTIONING
Total sanction

1 week

Sanction commences

12 November 2019

Sanctions concludes

18 November 2019

Free to play

19 November 2019

Sending off sufficient

Final date to lodge appeal 15 November 2019
Costs (please refer to Reg
19, Appendix 3 for full
cost details)
Signature
(JO or Chairman)

£125

Antony Davies

Date

14 November 2019

NOTE: YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT
IN REGULATION 19.12 OF THE DISCIPLINARY REGULATIONS. YOUR ATTENTION IS
SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS RELATING
TO AN APPEAL SET OUT IN REGULATION 19.12.9

RFU SHORT JUDGMENT FORM

10

